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                IN THE COURT OF SPECIAL JUDGE AT BARPETA.  
       
 
Present :- Sri Vinod Kumar Chandak, M.A., M.Com., LL.B.,AJS, 
                 Special Judge,Barpeta. 
 

JUDGMENT IN SPECIAL POCSO CASE NO. 88 OF 2019 
     (G.R.No.- 901/2019) 

   Tarabari P.S. Case No. 37 of 2019 
 

State of Assam 
 
                            -versus- 
 
Sidam Das 
S/O Late Chandmohan Das, 
Resident of Kadamtala, 
P.S. Tarabari, 
District – Barpeta, Assam     .…... Accused. 
                                                                                   

APPEARANCES :   
                                                                                                     
For the State     : Sri Lalit Ch. Nath, learned    
              Public Prosecutor, Barpeta. 
 
For the Accused                 : Sri Saiful Islam, learned    
                      Counsel, Barpeta. 
 
 

CHARGE FRAMED UNDER SECTION 4 OF THE PROTECTION OF 

CHILDREN FROM SEXUAL OFFENCES ACT, 2012. 

    
 
Date of Charge            : 11.06.2019, 
Date of Prosecution evidence  : 24.06.2019; 22.07.2019; 
        22.08.2019; 01.10.2019  
        & 03.02.2020, 
Date of  statement recorded 
under Section 313 CrPC   : 24.02.2020, 
Date of Argument     : 30.05.2020, 
Date of Judgment    : 11.06.2020. 
 

                                         J  U  D  G  M  E  N T 
 

1).  The prosecution case, in brief, is that Tarabari P.S. Case No 37 of 

2019 under Section 4 of the Protection of Children From Sexual Offences Act, 
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2012 was registered on the basis of a F.I.R. lodged by Pankaj Paul, father of the 

victim (hereinafter referred to as 'X'). Later on Section 376 (AB) was added in the 

case.  

  In the aforesaid F.I.R. dated 20.02.2019 (Ext-3), the informant 

Pankaj Paul (P.W.3), who is the father of the victim girl, alleged interalia, that on 

15.02.2019 at about 02:00 PM, accused namely Sidam Das called his victim 

daughter to his house and committed sexual assault by inserting his finger in the 

private part of his victim daughter. After the alleged incident, victim told the 

incident to her mother.  Then, his (P.W.3) wife informed the alleged incident to 

him over telephone and his wife also informed the alleged incident to the village 

people.  

  On receipt of the aforesaid F.I.R. by the Officer-In-charge, Tarabari 

Police Station, the same was registered as Tarabari P.S. Case No. 37/2019 

under Section 4 of the Protection of Children From Sexual Offences Act, 

2012. 

  During the course of investigation, the victim girl was sent to 

Doctor for her medical examination, her statement under station 164 of CrPC 

(Ext.-2) was recorded by the learned Magistrate. Police, on completion of 

investigation, filed charge sheet, in the case, against the accused Sidam Das 

under Section 4 of the Protection of Children From Sexual Offences Act, 

2012 vide charge sheet No.57/19, dated 28.05.2019 (Ext.-5). 

 

2).  On receipt of charge-sheet against accused, he was summoned. 

On appearance of accused, copy was furnished to him by the undersigned.  

 

3).  Upon consideration of the record of the case and the documents 

submitted therewith and after hearing the submissions of the learned counsel for 

the accused and the prosecution in this behalf, charge was framed by the 

undersigned against the accused under Section 4 of the Protection of 

Children From Sexual Offences Act, 2012, which was read over and 

explained to the accused, to which, the accused pleaded not guilty and claimed 

to be tried. 
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4).  During the course of trial, 08 [eight] number of witnesses 

including the informant and victim were examined, on behalf of the prosecution, 

to prove, the charge under Section 4 of the Protection of Children From Sexual 

Offences Act, 2012 against accused.  

  The Prosecution Witnesses was closed, as per prayer made by 

learned Public Prosecutor, Barpeta. Statement of the above named accused 

person was recorded under Section 313 CrPC. Accused person denied alleged 

incriminating materials against him and claimed himself to be innocent. Accused 

person declined to adduce evidence in his defence.   

 

5).  I have heard respective argument advanced by Mr. Lalit Ch. 

Nath, learned Public Prosecutor of Barpeta, for the State as well as Mr. Saiful 

Islam, learned Defence Counsel for the accused, who is facing trial for 

commission of offence under Section 4 of the Protection of Children From 

Sexual Offence Act, 2012. 

 

6).  Now the point for determination before this court are as follows --- 

 

(i) Whether on 15.02.2019 at about 02:00 PM, within the 

jurisdiction of Tarabari P.S., District Barpeta, accused committed 

penetrative sexual assault upon Shilpa Paul, minor daughter of 

informant Pankaj Paul at his house and thereby committed an offence 

punishable under Section 4 of the Protection of Children From Sexual 

Offences Act, 2012 ? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF : 

 

7).  To decide the above point and sections of law, let us examine, 

analyze and appreciate the evidence of the witnesses alongwith the relevant 

documents. 

  Dr. Anima Boro [P.W.1] stated that on 20.02.2019, she was 

working as lady Medical Officer at Fakhruddin Ali Ahmed Medical College & 

Hospital, Barpeta. On that day, in connection with Tarabari P.S. case No.37/2019, 
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she examined victim Silpa Paul, aged about 2 years 10 months, D/O Pankaj Paul 

of Kadamtala under Tarabari P.S., District Barpeta on being identified by WPC- 

433 Janani Muchahary and found as follows: 

 

History:- History of alleged assault physically by Sidam Das, 58 years/male of 

same village on last Friday (15.02.2019). History is told by mother of victim.  

 

Physical Examination:- 

Identification marks:- One black (small) on right side ear.  

Height :- 58 Cm.         Weight:- 12Kg. 

Chest girth at nipple level:- 49 Cm.  

Abdominal girth at navel level :- 47 Cm. 

General built & appearance:- Average. 

Voice: Childlike, 

Teeth: 20. 

Hairs: Axillary/Body :- Absent. 

Breasts :- Not developed. 

Puberty(as told by the individual):- Not attained.  

Menstruation(as told by the individual):- Not attained. 

L.M.P.(as told by the individual):- Not attained. 

Gait:- Normal, 

Wearing garments and any suspected stains present:- No stain detected at 

wearing garments. 

Bodily injuries:- No injury on body. 

 

Genital Examination:- 

Pubic hairs:- Absent. 

Vulva(Labia majora & minora):- No injury, but tenderness of vulva is there. 

Hymen:- Intact. 

Vagina:-  Narrow. 

Cervix and Uterus:- Uterus not palpable per abdominally. 

Fourchette and Perineum:-Normal 

Result of X-Investigation:  Refused for X-ray examination by the mother of victim. 
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Opinion:- 
 
(1)  There is no recent sign of sexual intercourse. 

(2)  There is no injury on private part, but only tenderness on vulva is 

there. 

(3)  As victim's guardian refused to do X-ray examination, hence actual 

age of victim cannot be ascertained. 

  P.W.1 exhibited her medical report vide Ext.1 and Ext.(1) is her 

signature.  

  In her cross-examination, P.W.1 stated that any injury can 

cause injury found on vulva of the victim girl. The injury may also be caused due 

to infection in the urinary track. 

 

8).  Smt. Moni Paul [P.W.2] has deposed that informant is her 

husband and victim Silpa Paul is her daughter who is aged about 3 years. 

Incident took place on 15.02.2019 on Thursday at about 2 PM. On the day of 

alleged incident, she (P.W.2) was having bath at her house at that time. Her 

victim daughter was in front of their house on the road. She was alone at that 

time. When she came out after taking bath, her victim daughter came to her and 

told her that “dadu” of Manu has done this-- she indicated by her finger towards 

her vagina. When, she checked her private part, she found it to be swelling. She 

could not pass her urine. Then, she informed her husband. He came from 

Guwahati. He took the victim to doctor after 3/4 days of the incident. The people 

of the village told them to lodge case before the police. Doctor also told them to 

lodge complaint before police station. Then, they lodged complaint before the 

police. Police then sent her victim daughter to doctor for her medical 

examination. Then police got her statement recorded by learned Magistrate 

under Section 164 CrPC. Ext.2 is the statement of her victim daughter recorded 

u/s 164 CrPC and P.W.2 had signed there as Ext.2(1) and 2(2). 

  In her cross-examination, P.W.2 has deposed that the house of 

accused is just in front of her house. He is uncle (khura) of her husband. The 

accused is having two sons and one daughter. P.W.2 stated that accused is 
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having 5 grandchildren. The grandchildren of accused are almost similar to the 

age of her victim daughter. They all play within their campus as well as in the 

campus of the accused person. They have limited relation with the accused prior 

to the incident. The children used to play themselves, there was no incident that 

victim came to her weeping. Her husband returned after 4 days of the incident 

and lodged the case after 6 days of the incident. It takes about ½ hour to reach 

the thana from her house on foot. She did not inform at the thana before lodging 

the FIR of the case. Accused used to love her victim daughter. 

  P.W.2 denied that she did not state before police that victim came 

to her and showed her private part to indicate that accused had inserted his 

finger there. She told the incident to Suklal Das, Anjana Das, Krishna Das, Priti 

Das etc. 

  She (P.W.2) stated before police that she told the incident to 

Anjana Das Das and Suklal Das, but she did not state before police that she told 

the incident to Krishna Das and Priti Das. 

  She (P.W.2) denied that she did not state before police that she 

told the incident to Anjana Das and Suklal Das. 

  The economic condition of the accused as well as their are almost 

same. She did not ask the other children about the incident. She noticed injury 

on the private part of the victim. 

  P.W.2 denied that she did not find any injury on the private part of 

the victim; that her husband took loan of Rs.20,000/- from the accused and as 

he could not repay the loan, so he has lodged this false case against the 

accused; that she had deposed falsely before the Court; that they tutored her 

victim daughter to depose against the accused person; that they had lodged 

false case; that the accused is innocent.  

 

9).  Pankaj Paul [P.W.3] deposed in his evidence that victim Silpa 

Paul is his minor daughter and he had lodged this case. He knows the accused, 

who is his related uncle from his own family. He was at Guwahati at the time of 

incident. His wife informed him over telephone that accused had inserted his 

finger in the private part of his victim daughter. He got the information after 4 

days of the incident as his mobile was out of order. Then, he returned back to his 
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home on the next day morning. His daughter felt pain while passing urine. Then, 

he took her to Chenga hospital. Doctor also confirmed him that victim was 

fingered. Then, he took her to Tarabari thana and lodged the FIR. The FIR was 

written as per his instruction and it was read out to him before putting his 

signature thereon. Ext.3 is the FIR and Ext.3(1) is his signature. Police examined 

him and sent the victim to doctor for her medical examination. Police also sent 

her to court for recording her statement u/s 164 CrPC by learned Magistrate. 

  In his cross-examination, P.W.3 stated that the incident took 

place on Thursday and he got information on Monday and he came back from 

Guwahati on Tuesday. 

  P.W.3 denied that he did not state before police that his wife 

informed him over telephone that accused had inserted his finger in the private 

part of his victim daughter.   

  He (P.W.3) stated that victim used to play with the grandchildren 

of accused in their house as well as in the house of accused. His victim daughter 

did not inform him in the past about such behaviour of the accused. 

  P.W.3 denied that he did not state before police that after coming 

to home, he took her to Chenga hospital. Doctor also confirmed him that victim 

was fingered. Then, he took her to Tarabari thana and lodged the FIR. The delay 

in lodging the FIR has not been explained in Ext.3. 

  P.W.3 further stated that when the victim could not pass her urine, 

his suspicion was confirmed that accused had done something wrong. His victim 

daughter narrated the incident to him. He also told this fact to police. 

  P.W.3 denied that he did not state before police that his victim 

daughter narrated the incident to him. 

  Victim did not state anything before the police. 

  P.W.3 further denied that he tutored the victim to depose against 

the accused; that he lodged the case against the accused on suspicion; that he 

took loan of Rs.10,000/- from the accused and he is paying the interest regularly. 

But, he had to repay the principal amount; that he had deposed falsely before 

the Court. 
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10).  Silpa Paul [P.W.4] deposed in her evidence that accused “Dadu” 

took her to his house and gave her pain (the witness showed through her hand 

towards vagina). She got pain and narrated the incident to her mother. Accused 

opened her pent.  

  In her cross-examination, P.W.4 deposed that she knows the 

name of “dadu” whose name is Sidam Das. Her mother did not tutor her to 

depose against the accused. She remember the incident. (The witness kept mum 

when she was asked by learned defence counsel as to whether she has been 

tutored today to depose before the court). Her mother has not tutored her to 

show that she sustained injury towards her vagina. There was pain earlier also. 

She keeps on getting pain of an on. She had taken medicine on getting pain. She 

do not go to the place of accused for playing. 

   

11).  Smt. Anjana Das [P.W.5] has deposed that she knows the 

informant and victim of this case. She also knows the accused, who is her related 

brother-in-law. Incident took place in the month of February, 2019 at about 2 

PM. She was doing work at her house. Victim was playing on the road in front of 

their house. Accused called her to his house. Victim cried and she came back 

from his house. On being asked, victim told that grandfather of “manu” i.e. 

accused pushed towards her vagina (the witness waved her hand and show the 

action of the finger). Next day, accused apologized and confessed his guilt before 

the mother of the victim in her presence. After the incident, she came to know 

that victim could not pass urine. 

  In her cross-examination, P.W.5 deposed that her husband is 

nephew of the informant. 

  P.W.5 denied that she did not state before police that at the time 

of incident victim was playing on the road in front of their house; that accused 

called her to his house; that victim cried and she came back from his house; that 

on being asked, victim told that grandfather of “manu” i.e. accused pushed 

towards her vagina. 

  P.W.5 do not know whether there is any dispute between the 

informant and accused. She had come alongwith the mother of the victim before 

the Court. 
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  P.W.5 denied that she had deposed false evidence against the 

accused Sidam Das before the Court; that accused did not apologizes before the 

mother of the victim on the next day of the incident and confessed his guilt. 

 

12).  Subrata Das [P.W.6] has deposed that he knows the informant, 

victim as well as accused of this case. Incident took place about 2 months ago. 

  P.W.6 stated that he came from Guwahati on the same date of 

incident but after the incident. The mother of the victim told him that accused 

has inserted his finger in the private part of her 2 years daughter. Later on, 

police came and examined him.  

  In his cross-examination, P.W.6 has deposed that he  knows 

Sukh Lal and his brother Rang Lal of their village. He keeps on coming to his 

village from Guwahati after a gap of about 2 months generally.  

  P.W.6 has stated that accused and father of victim are from the 

same family and accused is uncle of informants husband. Victim used to go to 

the house of accused being her 'nati' (Grand-daughter).  

  P.W.6 did not ask anything about the incident to the father of the 

victim. It takes 5 minutes to reach the house of informant from his house. 

Informant came to his house to inform about the incident. She also went to 

house of many persons to tell about the incident. She also asked victim who told 

him about the incident but he did not tell police about this fact. 

  P.W.6 do not know whether any dispute is pending between 

accused and informants husband over lending of money. Pankaj has also come 

before the Court and they had come separately. But they went to his house 

yesterday and enquired about the receipt of the summon of the case.  

  P.W.6 further stated that Anjana is his related sister and he did not 

go to the house of victim on the date of incident. He do not know who went 

there on that date. Kajal, Sujan, Megha, Nagen etc. resided near the house of 

informant and their house are adjacent to the house of informant.  

  He (P.W.6) stated that when police came Barghaira, Munna etc 

were present. Kajal, Sukh Lal did not come. Police examined him at the house of 

informant.  

  P.W.6 denied that he do not know anything about the incident and 
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no alleged incident ever took place.   

 

13).  Hrishikesh Thakuria [P.W.7] deposed that on 20-02-2019, he 

was working at Tarabari PS in the same capacity. On that day, one Pankaj Paul 

lodged the FIR before the OC Tarabari PS. OC of the PS registered a case being 

Tarabari PS case no 37/2019 U/S 4 of POCSO Act. Ext. 3 is the FIR. He directed 

him to investigate the case. Ext. 3 (2) is the signature of then OC Sri Pradip Haloi 

alongwith his endorsement. 

  P.W.7 examined the informant in the thana himself. Then, he 

proceeded at the place of incident and examined the relevant witnesses 

alongwith victim. He drew the sketch Map. Ext 4 is the sketch map and Ext. 4 (1) 

is his signature.  

  He sent the victim for her medical examination and also got her 

statement recorded by the Ld. Magistrate U/S 164 CrPC. He tried to nab the 

accused but could not found him.  

  On 12-03-2019, he handed over the case diary to OC Tarabari PS 

on his transfer to Mangaldai in Darrang District and examined witnesses Pankaj 

Paul, Mani Paul, Anjana Das, Subrata Das and victim.  

  In his cross-examination, P.W.7 deposed that FIR was lodged 

on 20-02-2019 but the incident took place on 15-02-2019 as per Ext. 3. There is 

no mentioned of delay in lodging FIR in Ext. 3. He did not examine the writer of 

the Ext. 3 and he did not investigate as to who wrote the Ext. 3. 

  The distance from the place of informant to the Tarabari PS is not 

exactly mentioned but it takes 20 minutes to reach to thana by vehicle. He did 

not examine the persons shown in the Ext. 4 who used to reside near the house 

of accused and informant. The house of Kajal Das, Nagen Das, Sujan Das and 

Sukhlal Das are adjacent to the place of occurrence. He did not find them during 

his investigation. He did not search them, later on.  

  He examined only family members of the victim in this case. 

Initially victim did not state anything at the time of recording her statement. At 

that time, she was under custody of her mother.  

  Witness Pankaj Paul (P.W.-3) did not state him while giving his 

statement that he took the victim to Chenga Hospital where doctor confirmed 
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that victim was fingered; that victim narrated the incident to him.   

 

14).  Ganesh Sarmah [P.W.8] deposed that On 20-03-2019, he was 

working at Tarabari PS as SI of police. On that day, OC Tarabari PS entrusted him 

to complete the investigation of this case.  

  After taking charge of investigation, he searched the accused but 

did not find him. He was arrested in his absence by police of Tarabari PS.  

  In due course, OC of Tarabari PS Jyotish Das submitted charge-

sheet against the accused person u/s 376 (AB) R/W Section 4 of POCSO Act. Ext. 

5 is the charge-sheet and Ext. 5(1) is the signature of OC Tarabari PS. He did not 

examine any witness in this case. 

  His cross-examination was declined by defence side.  

 

15).  From a close perusal of the evidence, it is seen from the statement 

of the victim (P.W.4), who is star witness of the instant case, deposed in her 

evidence that accused took her to his house on the day of alleged incident and 

gave her pain. Victim showed through her hand towards vagina before the Court. 

After that, she narrated the incident to her mother. Victim stated that accused 

opened her pent.  

  It is interesting to mention here that victim keeps on getting pain 

of an on and she keep on taking medicine on getting pain as she deposed in her 

cross-examination. The Medical Officer (P.W.1), who found only tenderness on 

vulva of the victim, stated in her cross-examination that the injury may be 

caused due to infection in the urinary track.   

  Victim stated in her cross-examination that she do not go to the 

place of accused for playing but her mother (P.W.2) admitted in her cross-

examination that the grandchildren of accused used to play within their campus 

as well as in the campus of the accused person.  

  It is also interesting to mention here that informant had lodged 

this case about 5 days after the alleged incident of sexual assault by the 

accused. The delay has not been explained at all.  

  The informant (P.W.3), who is the father of the victim stayed at 

Guwahati on the day of alleged incident and he was informed by his wife after 4 
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days of the alleged incident, as his mobile was out of order. After getting the 

information, he returned his house on the next day and took her to Chenga 

Hospital. P.W.3 stated in his cross-examination that his victim daughter did not 

inform him in the past about such behavior of the accused. P.W.3 admitted in his 

evidence that doctor of Chenga Hospital confirmed him that victim was fingered. 

Informant (P.W.3) also suspected and deposed in his cross-examination that 

accused had done something wrong as the victim could not pass her urine. 

Victim stated the incident to him.   

  But the I.O. (P.W.7) stated in his cross-examination that the 

informant (P.W.3) did not state him while giving his statement that he took the 

victim to Chenga Hospital where doctor confirmed that victim was fingered. 

Moreover, prosecution side did not examine the medical officer of Chenga 

Hospital to believe the version of informant (P.W.3).  

  It is also interesting to mention here that victim (P.W.4) kept mum 

when she was asked by learned defence counsel as the whether she has been 

tutored to depose before the Court. Victim also contradicted her statement 

recorded under Section 164 CrPC by deposing in her cross-examination that 

there was pain earlier and she kept on getting pain of and on. She took medicine 

on getting pain.  

  It is seen in the evidence of the I.O. (P.W.7) that he did not 

examine the neighbourers of the informant where the informant clearly stated in 

the FIR that his wife informed the alleged incident to the village people. He 

(P.W.7) examined only family members of the victim in this case.  

  Further, Medical Officer (P.W.1) did not find any injury on the 

private part of the victim in her medical report except tenderness on vulva . If a 

girl of 3 years is fingered by a matured person of about 70 years, she is sure to 

get injury on her private part.  

 

16).  It is a well settled law that the conviction on the sole evidence of a 

child witness is permissible, if such witness is found competent to testify and the 

court, after careful scrutiny of its evidence. 

  In the case of Dattu Ramrao Sakhare-versus-State of 

Maharashtra, reported in [1997] 5 SCC 341, the Hon'ble Apex Court has held 
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that - “A child witness if found competent to depose to the facts and 

reliable one, such evidence could be the basis of conviction. In others, 

even in the absence of oath, the evidence of a child witness can be 

considered under Section 118 of Indian Evidence Act, provided that 

such witness is able to understand the questions and able to give 

rational answers thereof. The evidence of a child witness and credibility 

thereof would depend upon the circumstances of each case. The only 

precaution which the court should bear in mind while assessing the 

evidence of a child witness is that the witness must be reliable one and 

his/her demeanor must be like any other competent witness and there 

is no like hood of being tutored.” 

 

17).  In another case, i.e. Panchi- versus- State of Uttar Pradesh, 

AIR 1998 SC 2726, the Hon'ble Apex Court has held that - “ It is not the law 

that if a witness is a child, his/her evidence shall be rejected, even if it 

is found reliable. The law is that evidence of a child witness must be 

evaluated more carefully and with greater circumspection because a 

child is susceptible to be swayed by what others tell them and this 

child witness is easy prey to tutoring”. 

 

18).  The ratio as laid down in the above case is that the testimony of a 

child witness is attributed the same kind of credibility that it attached to the 

statement of any other witness if the testimony is consistent. 

  In the present case, the victim (P.W.4) has not been found 

consistent on the material particulars with regard to the incident. 

 

19).  In the present case, victim (P.W.4) clearly stated in her statement 

recorded under Section 164 CrPC that accused gave her pain in her private part 

but she admitted in her cross-examination before the Court that she got pain 

earlier also. She took medicine on getting pain.  

  Further, victim (P.W.4) stated that she do not go to the place of 

accused for playing. But the mother (P.W.2) of the victim   deposed in her cross-

examination that her victim daughter and grandchildren of accused played within 
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their campus as well as in the campus of the accused. P.W.2 clearly stated in her 

evidence that there was no incident took place prior to the alleged incident that 

her victim daughter came to her on weeping condition.  

  Under the circumstances, I am unable to hold that accused 

committed sexual assault on victim, as alleged, in this case.  

 

20).  In the case of Utpal Mishra -versus- State of Assam, 2015 

[2] GLR 542, it has been held by the Hon'ble Gauhati High Court in Para No.-

22 of its judgment as follows: 

 

PARA NO-22 

  The principals of criminal jurisprudence are that : 

a) There should be legal, reliable and unimpeachable evidence to prove 

that the prosecution story “must be true” rather than “may be true”; 

 

b) It is settled principle of criminal jurisprudence that more serious the 

offence, stricter is the degree of proof; 

 

c) Standard of proof in a criminal case: burden is always on the 

prosecution and the same never shifts. Prosecution can never derive 

any benefit from the weakness of the defence version; 

 

d) Holding a witness “implicitly reliable” leads to denial of judicial 

consideration of the infirmities in evidence; 

 

e) Defence witnesses can not be disbelieved by relying on conjectures 

and surmises: they are entitled to equal treatment with those of the 

prosecution; 

 

f) If two views are possible in a criminal case, the view favourable to 

the accused should be accepted; 
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g) The averment/allegation with respect to the commission of rape has 

got to be clear and specific for basing a finding of guilt rather than 

being just inferential. The evidence/averments/allegations must fulfill 

the ingredients of offence of RAPE as defined under Section 375 of IPC; 

 

h) The prosecution must prove the case in the manner in which they 

are alleged to have caused. It is elementary where the prosecution has 

a definite and positive case, it must prove the whole of that case; 

 

i) In a case the prosecution leads two sets of evidence, each one of 

which contradicts and strikes at the other ans shows it to be unreliable, 

the result would necessarily be that the court would be left with no 

reliable and trustworthy evidence upon which the conviction of the 

accused might be based. Inevitably, the accused would have the 

benefit of such situation. 

 

21).  It is cardinal principal of criminal law that the Prosecution has to 

prove its case beyond reasonable doubt and that the prosecution case has to 

stand on its own leg. 

 

22).  On scrutiny of the evidence on record, it is seen that no case has 

been made out against the accused Sidam Das to warrant his conviction under 

Section 4 of The Protection of Children From Sexual Offences Act, 2012 beyond 

all reasonable doubt, for which, I am of the opinion that the accused is entitled 

to acquittal on benefit of doubt, which I accordingly do. 

 

23).  In the result, accused Sidam Das is acquitted of the charge 

under Section 4 of The Protection of Children From Sexual Offences Act, 2012, 

levelled against him, on benefit of doubt. 

  His bail bond stands discharged.  
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24).  Given under my hand and seal of this Court on this 11th  day of 

June, 2020. 

 

      Dictated & corrected by me. 

 

                                                                                    Sd/- 
                                          Special Judge, Barpeta. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

Special POCSO 88 of 2019             Page 17  of 17 

A  P  P  E  N  D  I  X 

 

(A) Prosecution witnesses:    

  P.W.1   = Dr. Anima Boro, the M.O., 

 P.W.2   = Smt Moni Paul,  

 P.W.3   = Pankaj Paul, the informant, 

 P.W.4   = Silpa Paul,  the victim 

 P.W.5   = Smt Anjana Das,  

 P.W.6   = Subrata Das, 

 P.W.7   = Hrishikesh Thakuria, the I.O. 

 P.W.8   = Ganesh Sarmah, the I.O. 

  

(B)  Prosecution Exhibits:  

 Ext.1   = Medical Report 
 Ext.1(1)  = Signature of the M.O., 

 Ext.2   = Statement of the victim recorded u/s  

       164 CrPC,  

 Ext.2(1) & 2(2) = Signatures of the victim,  

 Ext.3   = FIR, 

 Ext.3(1)  = Signature of Pankaj Paul 

 Ext.3(2)  = Signature of the I.O., 

 Ext.4   = Sketch Map, 

 Ext.4(1)  = Signature of the I.O., 

 Ext.5   = Charge sheet, 

 Ext.5(1)  = Signature of I.O.  

  

(C) Defence witnesses:Nil.  

(D) Defence Exhibits: Nil. 

(E) Court witnesses:Nil 

(F) Court Exhibits: Nil. 

                        

                                                                                       Sd/- 
                                          Special Judge, Barpeta. 
 


